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TAX 
 
House Approves Series of Bipartisan IRS 
Reform Bills 
 
Key Point: 
 The House passes a series of IRS-related bills 

including the Taxpayer First Act and the 21st 
Century IRS Act.  The bills aim to increase 
efficiency, increase cybersecurity efforts, and 
better serve taxpayers. 

 
This week, the House marked tax filing day by 
passing a series of Internal Review Service 
(IRS) reform bills aimed at restructuring the 
agency to promote efficiency and enhanced 
taxpayer service.  
 
On Wednesday, the House unanimously 
approved the Taxpayer First Act (H.R. 5444)  

 
 
 
and passed the 21st Century IRS Act (H.R. 
5445) with a 414-3 vote.  The Taxpayer First 
Act would require the IRS to submit a 
comprehensive customer service strategy to 
Congress by 2020; would restructure the 
agency’s employee organization, enforcement 
initiatives, and create a more transparent 
appeals process; and would make changes to 

 
This Week in Congress 
 

House – The House passed the Eastern Band of Cherokee Historic Lands 
Reacquisition Act; H.R. 5192, Protecting Children from Identity Theft Act; 
H.R. 5445, the 21st Century IRS Act; H.R. 5444, Taxpayer First Act; H.R. 2905, 
and the Justice for Victims of IRS Scams and Identity Theft Act of 2018. 
 
Senate – The Senate passed S.1281, the Hack DHS Act; S.J.Res. 57, CRA 
disapproval of the CFPB auto lending rule and confirmed Carlos Muniz to be 
General Counsel of the Department of Education and James Bridenstine, to be 
Administrator of the National Aeronautics and Space Administration. 

 
Next Week in Congress 
 
 House – The House may consider H.R. 4, the FAA reauthorization.  
 

Senate – The Senate may consider S. 140, the Coast Guard Reauthorization Act 
and the nominations of Stuart Kyle Duncan to be United States Circuit Judge for 
the Fifth Circuit and Mike Pompeo to be Secretary of State. 
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the U.S. Tax Court. The 21st Century IRS Act 
would modernize information technology (IT) 
systems within the IRS, allow direct debit and 
credit card payments to the IRS, and transition 
some business filings and all taxpayer accounts 
to a digital platform. 
 
Other tax-related bills that passed the House 
this week include:  
 H.R. 2901; The Volunteer Income 

Assistance Permanence Act of 2017  
 H.R. 5437; an untitled bill that requires 

the Treasury to create a program for 
distributing identity protection 
identification numbers 

 H.R. 5443; an untitled bill that requires 
exempt organization to file their annual 
returns electronically  

 H.R. 5192; the Protecting Children 
From Identity Theft Act 

 H.R. 5440; an untitled bill that requires 
notice from the Treasury Department 
in the case of any closure of a Taxpayer 
Assistance Center 

 H.R. 5438; an untitled bill that allows 
employees of the IRS and Treasury 
Department to provide taxpayers 
information on low-income taxpayer 
clinics 

 H.R. 5446, an untitled bill that restricts 
the immediate sale of seized property to 
perishable goods 

 H.R. 5439; an untitled bill that provides 
a single point of contact at the IRS for 
taxpayers are victims of tax-related 
identity theft 
 

House Ways And Means Committee 
Members Hold Roundtable On Tax 
Extenders 
 
Key Points: 
 Members from the Tax Policy Subcommittee 

of the House Ways and Means Committee 
discussed next steps for tax extender 

legislation. Members spoke in favor of making 
permanent the railroad track maintenance 
credit and a provision to reduce taxes for 
volunteer firefighters. 

 The Senate has not indicated how it will move 
forward with such legislation. 

 
On Wednesday, a bipartisan group the of 
House Ways and Means Committee held a 
closed-door roundtable to discuss the fate of a 
package of expired tax provisions commonly 
referred to as tax extenders.  According to 
reports following the meeting, members from 
both parties spoke in support of making the 
railroad track maintenance credit under Section 
45G and a provision to reduce taxes for 
volunteer firefighters permanent. The full 
House Ways and Means Committee is expected 
to have additional public hearings on the set of 
tax extenders. Tax Policy Subcommittee 
Chairman Vern Buchanan (R-FL) said “We’re 
going to try to eliminate as many of these tax 
extenders as we can.” Buchanan added that the 
goal is to have a plan in place by May that 
targets which credits and deductions should be 
made available and which ones should be 
eliminated.  
 
Senate Finance Committee Schedules 
Hearing on New Tax Law 
 
Key Point: 
 The Senate Finance Committee will hold a 

hearing on April 24 to discuss the Tax Cuts 
and Jobs Act and its early impression on 
taxpayers.  

 
The Senate Finance Committee has scheduled a 
hearing for April 24, to discuss the Tax Cuts 
and Jobs Act (TCJA) and its implementation. 
According to Senate Finance Chairman Orrin 
Hatch (R-UT), “Given that this was the largest 
tax rewrite in more than three decades, we still 
have work to do to support the new law’s 
implementation. This hearing will allow 
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Finance Committee members to take a look at 
early impressions of the new tax code.”  
 
The hearing will take place in 215 Dirsken 
Senate Office Building on Tuesday, April 24, at 
2:30 P.M.  
 
Those testifying at the hearing include: 
 Douglas Holtz-Eakin, President, 

American Action Forum; 
 David Kamin, Professor, NYU School 

of Law; 
 Rebecca Kysar, Professor, Brooklyn 

Law School; and  
 David Cranston, Jr., President, 

Cranston Material Handling Equipment 
Corporation.  

 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Nick 
Karellas, Henry Homans, and Ryan Schnepp 
contributed to this section. 
 
FINANCIAL SERVICES 
 
House and Senate Hold Hearings on the 
Federal Reserve’s Supervision and 
Regulation  
 
Key Points:  
 Senate Banking Committee Chairman Mike 

Crapo expressed interest in the Federal 
Reserve revising capital rules for community 
banks, extending the examination cycle, 
streamlining the Volcker Rule, reviewing the 
threshold for GSIBs, and examining the 
definition of control under the Bank Holding 
Company Act (BHC). 

 Vice Chairman of Supervision Randal 
Quarles stated the Federal Reserve, SEC, 
CFTC, OCC, and FDIC are working on 
proposed revisions to the Volcker rule to make 
it operate better and improve the certainty of its 
application.  

 

On April 17 and April 19, the House Financial 
Services Committee and the Senate Banking 
Committee held hearings to receive the “Semi-
Annual Testimony on the Federal Reserve’s 
Supervision and Regulation of the Financial 
System”, with Federal Reserve Vice Chairman 
of Supervision Randal Quarles testifying. 
House Financial Services Committee Chairman 
Jeb Hensarling (R-TX) noted the Committee 
waited eight years for this position to be filled. 
Hensarling applauded Quarles’ call for 
efficiency to ensure the costs of regulations do 
not outweigh the benefits. House Financial 
Services Committee Ranking Member Maxine 
Waters (D-CA) urged the Federal Reserve to 
continue utilizing their strong enforcement 
tools against bad actors such as Wells Fargo. 
She expressed concern over the growing 
number of bills aimed at “rolling back” the 
Dodd-Frank Act (DFA).  Senate Banking 
Committee Chairman Mike Crapo (R-ID) 
urged the Senate to confirm Quarles for his full 
term as soon as possible. He expressed interest 
in the Federal Reserve revising capital rules for 
community banks, extending the examination 
cycle, streamlining the Volcker Rule, reviewing 
the threshold for GSIBs, and examining the 
definition of control under the Bank Holding 
Company Act (BHC). Senate Banking 
Committee Ranking Member Sherrod Brown 
(D-OH) expressed concern over the movement 
to unravel the DFA reforms. He suggested 
banks should be preparing for the next shock 
and Washington should not be allowing the 
failed “boom and bust” cycle to continue.  
 
Members of both Committees noted the recent 
Senate passage of the Economic Growth, 
Regulatory Relief, and Consumer Protection 
Act (S. 2155). Chairman Crapo asked whether 
the bill will help ease burdens on community 
banks. Quarles stated he and the Federal 
Reserve support any efforts to tailor regulations 
for community banks. He noted under the bill 
the Federal Reserve maintains the ability to 
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conduct supervision for banks under the 
proposed $250 billion threshold. Several 
Members raised concerns over the recent 
proposal to alter the enhanced supplemental 
leverage ratio (eSLR), with Ranking Member 
Brown and Senator Elizabeth Warren (D-MA) 
expressing concern that the proposal was 
offered over the objections of the FDIC and 
Federal Reserve Governor Lael Brainard. 
Quarles stated the Federal Reserve has had a 
series of discussions surrounding the eSLR and 
suggested the change will impact a modest 
amount of capital and will remove the perverse 
incentive making banks take on more risk. 
Senator Patrick Toomey (R-PA) asked whether 
the FSOC SIFI designation process should be 
more activities-based. Quarles stated the FSOC 
is in the process of reviewing the SIFI 
designation process and he agreed regulators 
need to consider a full array of factors to tailor 
regulations.  
 
Members of both Committees reiterated their 
support for the state-based regulation of 
insurance. When asked about regulating 
insurance savings and loan holding companies 
at the holding company level, Quarles agreed 
that the burden of regulation on insurance 
savings and loan holding companies does seem 
to be “out of whack.” However, he noted that 
there needs to be some nexus with banking 
regulation if the entity has a depository 
institutions subsidiary. When asked about the 
insurance capital standards being considered by 
the International Association of Insurance 
Supervisors, Quarles explained that it is 
important for the U.S. to have a voice at the 
table. He stressed that the Federal Reserve will 
make it clear that the U.S. will not support any 
measures that undermine the state-based 
regulation of insurance. Members asked about 
efforts underway to streamline the Volcker 
Rule. Quarles stated the Federal Reserve, SEC, 
CFTC, OCC and FDIC are working on this 
issue. He stated while they cannot repeal the 

rule there are changes that can be made to 
make the rule operate better and improve the 
certainty of its application.  
 
SEC Proposes Standard of Conduct Rules 
for Broker-Dealers  
 
Key Point: 
 Under the proposal a broker-dealer would have 

a duty to act in the best interest of the retail 
customer and would be required to disclose key 
facts about the relationship including conflicts 
of interest.   

 
At an April 18, open meeting the Securities and 
Exchange Commission (SEC) voted 4 to 1 to 
propose three rules: “to establish a standard of 
conduct for broker-dealers and natural persons 
who are associated persons of a broker-dealer 
when making a recommendation of any 
securities transaction or investment strategy 
involving securities to a retail customer” (Item 
1); to “propose new and amended rules and 
forms to require registered broker-dealers and 
registered investment advisers to provide a 
brief relationship summary to retail investors, 
propose required disclosures in retail 
communications about broker-dealers, 
investment advisers and their financial 
professionals, and propose new restrictions on 
the use of the term “adviser” or “advisor” by 
broker-dealers in specified circumstances” 
(Item 2); and to “propose a Commission 
interpretation of the standard of conduct for 
investment advisers” (Item 3). Commissioner 
Kara Stein voted against the three proposals 
suggesting they “merely maintain the status 
quo.”  
 
Under the proposal a broker-dealer making a 
recommendation to a retail customer would 
have a duty to act in the best interest of the 
retail customer and would not be allowed to 
put the interest of the broker-dealer ahead of 
the retail customer. The duty to act in the best 
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interest of the investor could be discharged 
through disclosures of key facts about the 
relationship including material conflicts of 
interest; exercise of reasonable “diligence, care, 
skill, and prudence” to understand the product 
and have a reasonable basis to believe that the 
product is in the retail customer’s best interest; 
and establishment of policies and procedures 
designed to identify and mitigate material 
conflicts. The proposal also requires 
investment advisers and broker-dealers to 
provide retail investors a relationship summary 
that highlights the key differences in the 
principle types of services offered, the standard 
of conduct applicable to each, the fees the 
customer might pay, and certain conflicts of 
interest that might apply. In addition, 
investment advisers are required to be clear 
about their registration status and are restricted 
form using the terms “adviser” or “advisor” 
unless they are registered as such. Finally, the 
SEC proposed an interpretation of the current 
fiduciary duty for investment advisers in order 
to offer additional clarity into certain aspects of 
the duty.  
 
House Financial Services Panel Considers 
Housing Legislation  
 
Key Point: 
 The House Financial Services Committee’s 

Housing and Insurance Subcommittee 
examined legislation utilizing the Housing 
Choice Voucher program. 

  
On April 17, the House Financial Services 
Committee’s Subcommittee on Housing and 
Insurance held a hearing entitled “Housing 
Choice Voucher Program: An Oversight and 
Review of Legislative Proposals.” The hearing 
focused on the following bills: 
 H.R. ____, the “Housing Choice 

Voucher Mobility Demonstration Act 
of 2018”, a discussion draft “to 
authorize the Secretary of Housing and 

Urban Development to carry out a 
housing choice voucher mobility 
demonstration to encourage families 
receiving such voucher assistance to 
move to lower-poverty areas and 
expand access to opportunity areas.” 

 H.R. ____, the “Transitional Housing 
for Opioid Recovery Demonstration 
Program Act of 2018”, introduced by 
Representative Andy Barr (R-KY) that 
would “amend the U.S. Housing Act of 
1937 to establish a demonstration 
program to set aside section 8 housing 
vouchers for supportive housing for 
individuals recovering from opioid 
addiction, and for other purposes.”  

 The amended version of H.R. 2069, the 
“Fostering Stable Housing 
Opportunities Act of 2018”, introduced 
by Representative Michael Turner (R-
OH), “to provide priority under certain 
federally assisted housing programs to 
assist youth who are aging out of foster 
care, and for other purposes.”  

 
Subcommittee Chairman Sean Duffy (R-WI) 
stated the federal government should be 
investing in programs that lead to self-
sufficiency and independence for individuals. 
He asserted the draft legislation under 
discussion focuses on mobility and those 
impacted by the opioid epidemic. He called for 
using voucher mobility to help individuals 
move to places where jobs are available. 
Subcommittee Ranking Member Emanuel 
Cleaver (D-MO) declared reforming housing 
services continues to be a significant priority. 
He argued Congress should ensure that families 
and veterans have access to federal services and 
housing support.  
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Senate Votes to Repeal CFPB Auto 
Lending Rule 
 
Key Points: 
 The Senate voted 51 to 47 to repeal the 

CFPB’s auto lending guidance. 
 The rule utilized the Congressional Review 

Act and opens the door for its use to overturn 
a range of regulatory actions.  

 
On April 18, the Senate voted 51 to 47 to 
repeal regulations promulgated by the 
Consumer Financial Protection Bureau (CFPB) 
aimed at preventing minority car buyers from 
being charged higher interest rates. Proponents 
of the repeal argued that the CFPB 
overstepped its legal authority in 2013 by 
issuing auto lending “guidance” without going 
through the normal rule-making process. 
Senate Majority Leader Mitch McConnell (R-
KY) suggested the auto-lending rule was a 
“brazen attempt by the CFPB to interfere in 
the auto industry.” Senator Elizabeth Warren 
(D-MA) spoke against the rule suggesting that 
“discrimination in the auto lending industry is 
alive and well.” Following the vote, House 
Financial Service Committee Chairman Jeb 
Hensarling (R-TX) released a statement in 
which he applauded the Senate “for standing 
up for the rule of law.” He went on to state 
that “[n]ot only did the Bureau abuse and 
exceed its legal authority in regulating auto 
dealers – which the law explicitly states the 
CFPB is not permitted to do – it then failed to 
afford due process to regulated companies 
under the Administrative Procedures Act.”  
 
The rule was spearheaded under use of the 
Congressional Review Act (CRA). Assuming 
the House passes the measure, the CFPB auto-
lending guidance will likely be the first informal 
regulation to be repealed by Congress through 
the CRA. Congress has utilized the CRA more 
than a dozen times since 2017 to repeal formal 
rules, but it has never been used before to 

repeal guidance. In December, the 
Government Accountability Office (GAO) 
ruled that unofficial regulations were covered 
under the law. The Senate vote opens the door 
for use of the CRA to repeal a range of 
regulatory actions that have been in place for 
years and had been considered “off-limits.” 
Efforts to repeal rules under the CRA cannot 
be filibustered which given the Republican 
majority in both the House and Senate is a 
powerful tool. Under the CRA agencies are also 
banned from issuing rules similar to those 
overturned under the law. Senator Joe Manchin 
(D-WV) was the only Democrat to vote in 
favor of repealing the CFPB guidance. Senators 
John McCain (R-AZ) and Tammy Duckworth 
(D-IL) missed the vote. The House has 
indicated plans to quickly take up the rule and 
the White House announced Tuesday that the 
President would be likely to sign it.  
 
Upcoming Hearings and Events  
 
April 23 
 
SEC Roundtable on Thinly-Traded 
Securities: The Securities and Exchange 
Commission will hold a roundtable to discuss 
the market structure for thinly-traded 
exchange-listed securities. Panels will include 
discussions on: (1) Challenges in Market 
Structure Performance of Thinly-Traded 
Exchange-Listed Equity Securities; (2) Potential 
Improvements in Market Structure for Thinly-
Traded Exchange-Listed Equity Securities; and 
(3) Market Structure Performance and Potential 
Improvements for Thinly-Traded ETPs. 
 
April 25 
 
HUD Rental Assistance: The House 
Financial Services Committee’s Subcommittee 
on Housing and Insurance will hold a hearing 
entitled “HUD’s Role in Rental Assistance: An 
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Oversight and Review of Legislative Proposals 
on Rent Reform.” 
 
FHA Budget: The House Appropriations 
Committee’s Subcommittee on Transportation, 
Housing and Urban Development will hold a 
hearing on the “FY2019 Office of Housing and 
Federal Housing Administration” (FHA). Dana 
Wade, Acting FHA Commissioner and General 
Deputy Assistant Secretary for FHA, will 
testify.  
 
Member Day: The House Appropriations 
Committee’s Subcommittee on Financial 
Services and General Government will hold its 
FY2019 Member Day, in which Members of 
Congress are allowed to testify. 
 
April 26 
 
SEC Division of Corporation Finance: The 
House Financial Services Committee’s 
Subcommittee on Capital Markets, Securities, 
and Investment will hold an oversight hearing 
focused on the SEC’s Division of Corporation 
Finance. 
 
SEC Budget: The House Appropriations 
Subcommittee on Financial Services and 
General Government will hold a hearing on the 
FY2019 Budget of the Securities and Exchange 
Commission (SEC). SEC Chairman Jay Clayton 
will testify. 
 
CFIUS: The House Energy and Commerce 
Committee Subcommittee on Digital 
Commerce and Consumer Protection will hold 
a hearing on “Perspectives on Reform of the 
CFIUS Review Process.” 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
 

ENERGY & ENVIRONMENT 
 
FERC Commissioners Testify 
 
Key Points: 
 On Tuesday, the five members of Federal 

Energy Regulatory Commission appeared 
before the Energy Subcommittee of the House 
Energy and Commerce Committee.  

 Subcommittee Members questioned the 
commissioners on a range of issues, including 
electric power grid resilience and reliability and 
the Commission’s process for reviewing and 
approving interstate natural gas pipelines.   

 
On April 17, the House Energy and Commerce 
Committee’s Energy Subcommittee held a 
hearing titled “Oversight of the Federal Energy 
Regulatory Commission and the FY2019 
Budget.” All five commissioners testified. The 
Committee’s background memo identified 
topics for discussion at the hearing: 
 “FERC’s regulation of the wholesale 

electricity markets, including energy and 
capacity markets;” 

 “Electric transmission infrastructure 
planning, development, and 
operations;” 

 “Siting and construction of interstate 
natural gas pipelines and LNG 
import/export facilities;” 

 “Hydropower licensing;” 
 “Assessing the resilience of the bulk 

power system and how to mitigate 
threats, including physical and cyber 
security;” 

 “FERC’s efforts to detect and 
prosecute market manipulation, and 
current enforcement practices; and” 

 “Existing FERC regulations and 
policies regarding [the Public Utility 
Rate Regulation Act] PURPA.” 
 

Subcommittee Chairman Fred Upton (R-MI), 
in his opening statement, observed that the 

http://www.williamsandjensen.com/
mailto:jgoswald@wms-jen.com
https://energycommerce.house.gov/hearings/oversight-of-the-federal-energy-regulatory-commission-and-the-fy2019-budget/
http://docs.house.gov/meetings/IF/IF03/20180417/108166/HHRG-115-IF03-20180417-SD002.pdf
http://docs.house.gov/meetings/IF/IF03/20180417/108166/HHRG-115-IF03-MState-U000031-20180417.pdf


Williams & Jensen – Washington Update April 20, 2017 

    
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 8 of 28 

Commission has largely worked through the 
backlog that developed when it lost its quorum 
during 2017. He remarked that “building new 
pipelines and electric transmission towers is not 
an easy or simple task.” Upton commented that 
the Commission is taking a “fresh look” at its 
1999 “Policy Statement on Certification of 
New Interstate Natural Gas Pipeline Facilities.” 
He expressed his interest in “what may come 
from that review.” He also said that the “topic 
of grid resilience became a much-heated 
debate” and that FERC has “flagged” the issue 
as a priority, seeking input from the regional 
transmission organizations (RTOs) and 
independent system operators (ISOs). Upton 
stated that he has heard concerns regarding 
electric transmission issues, including the need 
to update PURPA.  
 
Subcommittee Ranking Member Bobby Rush 
(D-IL), in his opening statement, noted the 
prior week’s testimony from Secretary of 
Energy Rick Perry on grid resilience. He added 
that Perry “seemed to be sounding the alarm” 
on the topic. He also noted that First Energy 
submitted a request for the issuance of a “must 
run” order for its coal generation facilities. 
Rush expressed his interest in “hearing the 
commissioners’ views on this critical issue.” He 
also noted the recent National Energy 
Technology Laboratory report, which 
described the need for coal generation to 
ensure reliability in the PJM Interconnection 
RTO. Rush noted that last Friday, PJM issued 
its response, “refuting those conclusions.” He 
also expressed interest in the Commission’s 
review of its 1999 Policy Statement on natural 
gas pipeline certification.  
 
Full Committee Chairman Greg Walden (R-
OR), in his opening statement, remarked that 
“FERC oversees…many critical aspects of our 
nation’s energy infrastructure”, and also 
reviews proposals to construct liquefied natural 
gas (LNG) facilities and interstate natural gas 

pipelines. He commented on the dramatic 
changes in energy markets and the electric 
generation mix. Walden declared that a “well 
functioning energy system is dependent on 
competitive markets.” He also expressed hope 
that FERC will take the grid resiliency issue 
seriously. He said that advanced energy 
technologies have applications on the 
“distribution side” and “behind the meter”, but 
are also impacting the bulk power system. 
Walden discussed the need to build more 
interstate natural gas pipelines, observing that 
“New England is especially feeling that 
crunch.”  
 
In his opening statement, Full Committee 
Ranking Member Frank Pallone (D-NJ) said he 
is “pleased there is finally a full slate” of five 
FERC commissioners. He also thanked the 
commissioners for rejecting Secretary Perry’s 
proposed rule on grid resilience. He expressed 
concern with the process that FERC uses in 
approving interstate natural gas pipelines, 
asserting that it has led to the “overbuilding of 
the pipeline system.” Pallone called for “a new 
approach” where FERC would review 
proposed pipelines on a “regional” basis. He 
also expressed his hope that FERC’s review of 
its 1999 Policy Statement would lead to a more 
“holistic view” of the need for new pipeline 
capacity. He also noted his support for 
Representative Jan Schakowsky’s (D-IL) 
“Public Engagement at FERC Act” (H.R. 
2656), which would establish a new Office of 
Public Participation and Consumer Advocacy 
at the Commission. Pallone noted that FERC 
issued Order 841 earlier this year, which directs 
the RTOs to evaluate and implement grid 
storage. He expressed support for this action 
noting that grid storage “can be done.”   
 
In his testimony, FERC Chairman Kevin 
McIntyre described his goals for the 
Commission including creating fair and 
transparent processes and protecting and 
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promoting electric grid resilience. He noted 
FERC is evaluating the state of grid resilience 
and will make further determinations based on 
feedback from stakeholders. He stated FERC is 
beginning a review of the 1999 Policy 
Statement on the certification of interstate 
natural gas pipelines.   
 
FERC Commissioner Cheryl LaFleur, in her 
testimony, discussed the organized markets 
which provide electricity to roughly two-thirds 
of Americans. She argued that markets have 
succeeded in the efficient delivery of electricity 
throughout different regions of the country. 
She said FERC ensures grid resilience by 
overseeing capacity market changes to increase 
compensation to baseload resources. LaFleur 
told the Subcommittee that the most 
challenging issue facing the wholesale markets 
is the interplay with state policy initiatives. She 
stated that all U.S. regions are at some stage of 
implementing FERC Order 1000 and five have 
competitive transmission processes.  
 
FERC Commissioner Neil Chatterjee, in his 
testimony, explained how the Commission 
partners with the North American Electric 
Reliability Corporation (NERC) to enforce 
mandatory reliability standards for the electric 
grid. He said these standards have progressed 
and form an effective baseline to address grid 
reliability issues. He stated FERC also ensures 
reliability through oversight of jurisdictional 
wholesale energy capacity markets. Chatterjee 
noted FERC has recently taken action to 
ensure all new generators provide essential 
reliability services such as voltage and 
frequency controls. He stated that low natural 
gas prices and innovation are delivering 
expanded choice and lower prices. He also 
committed FERC to ensuring landowner 
participation in the review of the 1999 Policy 
Statement on natural gas pipelines. He 
expressed support for imposing mandatory 

standards and best practices to increase grid 
cybersecurity.  
 
FERC Commissioner Robert Powelson, in his 
testimony, told the Subcommittee that he has 
prioritized input from stakeholders from 
different regions and viewpoints. He stated that 
wholesale markets are diversifying the energy 
portfolios of states and reducing energy costs 
for consumers. He said the evolution of battery 
storage and renewable energy sources are 
supplementing states’ energy portfolios. He 
thanked the Committee for working with the 
states on developing cybersecurity standards. 
Powelson also expressed support for the 
creation of the Office of Cybersecurity, Energy 
Security, and Emergency Response (CESER) 
within the Department of Energy.  
 
FERC Commissioner Richard Glick, explained 
in his testimony that the Commission has the 
responsibility to safeguard energy resources for 
consumers. He said FERC can facilitate energy 
efficiency, and economic growth while 
reducing emissions. He advocated for 
removing barriers to entry and regulatory 
burdens in the wholesale markets. He 
emphasized the benefits of Order 841. He 
stated energy storage, including batteries and 
pump-storage hydroelectricity, is poised to 
become a larger portion of the energy 
portfolio. He noted projections that U.S. 
energy storage capacity will increase by 700 
percent in five years.  
 
Subcommittee Approves Five Energy Bills 
 
Key Points: 
 The House Energy and Commerce 

Committee’s Energy Subcommittee voted on 
Wednesday to advance five energy bills. 

 Four of the bills addressed energy 
infrastructure cybersecurity issues and were 
approved by voice vote. 
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 The fifth, a bill to streamline the approval 
process for small-scale liquefied natural gas 
export facilities, triggered debate and was 
approved on a party-line vote.   

 
On Wednesday, the House Energy and 
Commerce Committee’s Energy Subcommittee 
held a markup and voted to approve five bills, 
forwarding them to the full committee:  
 “Ensuring Small Scale LNG Certainty 

and Access Act” (H.R. 4606);  
 “Energy Emergency Leadership Act” 

(H.R. 5174);  
 “Pipeline and LNG Facility 

Cybersecurity Preparedness Act” (H.R. 
5175); 

 “Cyber Sense Act” (H.R. 5239); and 
  “Enhancing Grid Security through 

Public Private Partnerships Act” (H.R. 
5240). 

 
The Subcommittee approved the bills by voice 
vote, with the exception of the “Ensuring Small 
Scale LNG Certainty and Access Act”, which 
the panel approved by a 19-14 roll call vote.  
 
There was extended discussion regarding the 
LNG legislation. Full Committee Ranking 
Member Frank Pallone (D-NJ) declared that 
H.R. 4606 “is not a bill I can support.” He 
noted that he has “long voiced…concern[s] 
about an unrestricted [LNG] export policy” 
that would negatively impact consumers and 
domestic manufacturers. Pallone remarked that 
the Trump Administration’s “Small-Scale 
Natural Gas Exports” Notice of Proposed 
Rulemaking (NPRM) would maintain 
environmental review for these projects, while 
H.R. 4606 would not. He also suggested that 
“only one project currently meets the volume 
requirements” of the legislation, making the bill 
“essentially an earmark.”  
 
Representative Bill Johnson (R-OH), the 
sponsor of H.R. 4606, emphasized the interest 

in, and potential for, U.S. LNG in Central 
American and Caribbean nations. Johnson 
declared that “this bill is about helping us to 
realize this potential.” He also noted the 
potential for U.S. LNG to displace Venezuelan 
fuel oil in the region. Johnson asserted that 
“American small-scale LNG provides 
geopolitical and environmental benefits.” He 
added that U.S. “natural gas production is at an 
all-time high” with domestic reserves projected 
to meet domestic demand “for almost a 
century”. 
 
Upcoming Hearings and Events 
 
April 25 
 
National Environmental Policy Act: The 
House Natural Resources Committee will hold 
a hearing titled “The Weaponization of the 
National Environmental Policy Act and the 
Implications of Environmental Lawfare.” 
  
Nuclear Regulatory Commission Budget: 
The Senate Appropriations Committee’s 
Subcommittee on Energy and Water 
Development will hold a hearing on the Fiscal 
Year 2019 budget for the Nuclear Regulatory 
Commission. 
 
April 26 
 
EPA Budget: The House Energy and 
Commerce Committee’s Environment 
Subcommittee will hold a hearing on the 
Environmental Protection Agency’s (EPA) 
Fiscal Year 2019 budget. EPA Administrator 
Scott Pruitt is scheduled to testify.    
 
EPA Budget: The House Appropriations 
Committee’s Subcommittee on Interior, 
Environment, and Related Agencies will hold a 
hearing on the Fiscal Year 2019 Environmental 
Protection Agency budget. 
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For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter.  
 
DEFENSE 
 
Thornberry Releases Two DOD 
Acquisition Proposals 
 
Key Points: 
 The HASC Chairman releases a pair of bills 

to further reform how the Pentagon buys 
products and services that will likely be 
inserted into the House’s FY 2019 NDAA. 

 One bill would significantly revamp the 4th 
Estate and the other would clear the way for 
more commercial products and services to be 
bought by the DOD. 

 
This week, as has been his practice in recent 
years, House Armed Services Committee 
Chairman Mac Thornberry (R-TX) released 
two discussion drafts to reform the acquisition 
practices of the Department of Defense 
(DOD) with an eye to folding them into the 
FY 2019 National Defense Authorization Act 
(NDAA). The “Accelerating the Pace of 
Acquisition Reform Act of 2018” would 
revamp definitions of commercial items per the 
recommendations of a Congressionally created 
panel. The “Comprehensive Pentagon 
Bureaucracy Reform and Reduction Act” 
would call for the downsizing and elimination 
of a number of DOD agencies to achieve 
significant cost savings. Ranking Member 
Adam Smith (D-WA) released a statement, 
signaling his opposition to the 4th Estate 
reform bill but indicating his support for 
Thornberry’s other acquisition reform bill, 
which he said “has my full bipartisan support.” 
 
The main feature of the “Accelerating the Pace 
of Acquisition Reform Act of 2018” is the 
repeal and replacement of the definition of 

“commercial item” with two new definitions: 1) 
“commercial product”; and 2) “commercial 
service.” The bill essentially breaks the 
definition of “commercial item” into two, more 
clear definitions. However, the two new 
definitions track closely with current law. 
Moreover, the definition of “commercially 
available off-the-shelf item” would also be 
repealed. The practical intention of these 
changes is to make buying commercial 
products and services easier for the DOD. 
Incidentally, these statutory changes are to a 
section of the U.S. Code that applies to almost 
all government contracts, so, if enacted, these 
changes could help other agencies and 
departments buy more easily commercial 
products and services. 
 
The “Comprehensive Pentagon Bureaucracy 
Reform and Reduction Act” would radically 
reform and resize the so-called DOD 4th 
Estate, which, “spends about 20 percent of the 
[DOD’s] budget, includes about 25 percent of 
the civilian workforce, and hires about 600,000 
contractors,” according to Thornberry’s 
opening statement in a hearing on these 
agencies this week. Generally speaking, this bill 
requires the DOD to “reduce or eliminate 
duplicative functions across all organizations 
and elements of the DOD” regarding “any 
activity relating to civilian resources 
management, logistics management, services 
contracting, or real estate management that is 
carried out by an organization or element of 
the DOD.” DOD would be required to 
generate savings of 25 percent of the funds that 
will be spent on these programs in FY 2020. 
  
Corker and Kaine Release New AUMF 
 
Key Points: 
 New legislation to replace the 2001 and 2003 

authorizations for military operations in the 
Middle East was introduced.  
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 The new AUMF would limit the scope of 
operations to defined groups like ISIS but 
would not include the Syrian government. 

 
This week, Senate Foreign Relations 
Committee Chairman Bob Corker (R-TN), 
Senator Tim Kaine (D-VA), and other Senators 
introduced a new Authorization for Use of 
Military Force (AUMF) that would allow the 
Trump Administration to continue many 
current operations while repealing the 2001 and 
2003 AUMFs. The Administration would be 
authorized to conduct combat operations 
against “[t]he Taliban, al Qaeda, and the Islamic 
State in Iraq and Syria (ISIS), and associated 
forces,” the latter of which is defined to include 
the Haqqani Network among other groups. 
The President would be given the authority to 
propose adding new groups to the “associated 
groups” designation with the possibility of 
Congressional review. Notably, this AUMF 
does not cover operations against the Syrian 
government. It is not clear whether this bill will 
be brought to the Senate floor. 
 
According to Corker’s press release, the 
“Authorization for Use of Military Force of 
2018” contains the following key provisions: 
 Authorization for Use of Military 

Force: Authorizes the executive to use 
all necessary and appropriate force 
against al-Qaida, the Taliban, the 
Islamic State in Iraq and Syria (ISIS), 
and designated associated forces. The 
legislation does not provide authority 
for military action against any nation 
state. 

 Quadrennial Congressional 
Review: Establishes a process for 
Congress to review the AUMF every 
four years without risking a lapse in 
authorization. On January 20, 2022, and 
again every four years thereafter, the 
president must submit to Congress a 
proposal to repeal, modify, or leave in 

place the AUMF. For a 60-day period 
beginning on that same date, legislation 
to repeal or modify the AUMF will 
qualify for expedited consideration, 
guaranteeing the opportunity for both 
debate and a vote. If Congress fails to 
enact new legislation, the existing 
authorities remain in place. 

 Congressional Oversight and 
Transparency: 

o Associated Forces and 
Foreign Countries: Requires 
the president to report to 
Congress on all new designated 
associated forces, the basis for 
those designations, and each 
new country in which the 
United States is using military 
force pursuant to the AUMF.   

o Congressional Review: The 
president may immediately use 
force against a new associated 
force or in a new country 
pursuant to the new AUMF, 
but within 48 hours, must 
notify Congress. Such a 
notification triggers a 60-day 
period during which legislation 
to remove the authority to use 
military force against the new 
associated force or in the new 
foreign country will qualify for 
expedited consideration. If 
Congress takes no action, the 
existing authorities remain in 
place.  

o Repeal of the 2001 and 2002 
AUMFs: Repeals the 2001 and 
2002 AUMFs after the new 
AUMF has been in place for 
120 days. 
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Hearings on DOD Innovation 
 
Key Point: 
 The Armed Services Committees continued 

their examination of how to maintain the 
Pentagon’s technological edge and how DOD 
practices will need to change to ensure U.S. 
military superiority. 

 
On April 17, 2018 the House Armed Services 
Committee held a hearing entitled: “Promoting 
DOD’s Culture of Innovation.” Topics 
discussed included but were not limited to: (1) 
Acquisition Processes, (2) Public-Private 
Partnerships, (3) Hypersonic Weapons, (4) 
Emerging Technologies, (5) Innovation Policy, 
(6) DOD-Academia Cooperation, (7) Cyber 
Education, and (8) Intellectual Property 
Protection. 
 
Chairman Mac Thornberry (R-TX) said that 
“[f]or the last three National Defense 
Authorization Acts, reform, especially 
acquisition reform, has been a major 
priority…[and] [t]he purpose has been to get 
more value for the taxpayers out of the money 
spent, but even more importantly to make the 
Department more agile in dealing with the 
variety of security challenges we face.” He 
noted that “[a]s Secretary Mattis has testified, 
our technological position has eroded in recent 
years compared with our leading 
adversaries…[and] [w]e confront threats that 
do not conform to our traditional notions of 
warfare.” Thornberry stated that “[t]he answer 
is that the Department of Defense (DOD) 
must work to be more innovative in 
technology, in policies, and in thought.”  He 
remarked that “[w]e are privileged to have two 
witnesses who are superbly qualified to help 
guide our efforts as well as the Department in 
the quest to develop a culture of innovation.” 
He added that “[o]ne of the reforms we 
enacted two years ago was to create an 
Undersecretary for Research and Engineering 

to be the primary driver of innovation in the 
Department.” 
 
Acting Ranking Member Susan Davis (D-CA) 
stated her appreciation of Thornberry for 
calling the “hearing on the need for more 
innovation in technology development in the 
DOD.” She said that “[w]e've been talking 
about it for a long time but actually addressing 
it in a way that is going to continue to make a 
difference is part of really what we want to see 
happen.” She asserted that “[m]aintaining a 
culture of innovation does matter.” She said 
that “[i]nnovation ensures our servicemembers 
have the technological edge they need… [and] 
have the power to win tomorrow's wars before 
they are fought.” She stated that “[w]e must 
continue to promote a culture of openness, 
looking for new ways to do things…[and] 
[b]eing willing to except prudent risk in trying 
something different and constantly looking 
ahead, rather than behind.” She said that “we 
also know that the DOD cannot go it alone.” 
She said that “[t]hey must work with the private 
sector and academia…[and] [n]o less 
important, are investments in Science, 
Technology, Engineering and Mathematics 
(STEM) education programs that develop 
junior talent into future tech leaders of policies 
that promote an environment in which global 
collaboration, discovery, innovation, public 
institutions, and industry can thrive.” Davis 
asked for and received unanimous consent to 
put Ranking Member Adam Smith’s (D-WA) 
statement into the record. 
 
Under Secretary of Defense for Research and 
Engineering, Dr. Michael Griffin said air, land, 
sea, and space technologies have advanced 
dramatically in recent years. He added that 
adversaries have gained an edge on the U.S. He 
said the DOD is committed to maintaining a 
technological edge. He expressed concern over 
constant competition in a world with equal 
access to technologies, and added that speed in 
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acquisition is critical. He encouraged a more 
agile approach to development and working 
with the Defense Advanced Research Projects 
Agency (DARPA). He cited that artificial 
intelligence (AI) programs, machine learning, 
and autonomous and unmanned systems are 
critical for national security and U.S. industry. 
He said “innovation is messy.” He stated that 
no progress can be made without the 
willingness to make mistakes. He asserted that 
adversaries are presenting a more sophisticated 
and complex set of issues and stated that the 
U.S. needs to be prepared to counter them.  
 
Defense Innovation Board Chairman Dr. Eric 
Schmidt said the U.S. has a tremendous 
amount of talent that is hindered by a “very 
bad system.” He argued that new programs are 
being adopted at an unacceptably low rate. He 
complained that many talented individuals are 
leaving for more lucrative positions in the 
private sector. He said “this is madness in my 
view.” He complained that the DOD violates 
every rule in regard to modern development 
procedure. He asserted that technological 
development is continuous, and DOD policy 
results in equipment that is outdated from the 
onset. He defined this process as “craziness.” 
He said computer science education should be 
a separate system within the DOD. He noted 
that China is investing heavily in AI and aims 
to have an operational system by 2030.  
 
On April 19, 2018, the Senate Armed Services 
Committee Subcommittee on Emerging 
Threats and Capabilities held a hearing entitled 
“Accelerating New Technologies to Meet 
Emerging Threats.” Topics discussed but were 
not limited to: (1) Emerging Technologies, (2) 
Acquisition Policy, and (3) Autonomous 
Vehicles.  
 
Chairman Joni Ernst (R-IA) stated the National 
Defense Strategy acknowledges that the 
increasingly complex security environment is 

defined by rapidly changing technology 
advancements. She stated these technologies 
represent opportunity for forces. Ernst 
explained getting these technologies into the 
hands of warfighters has been a challenge. She 
noted the gap or “valley of death,” between 
research and innovation in regards to 
acquisition. She asked how to sustain and 
expand U.S. technology superiority in the 
future. 
 
Ranking Member Martin Heinrich (D-NM) 
stated there are barriers to smoothing the 
transition for next generation technologies. He 
stated there is a race to build future 
technologies against peer and emerging threats. 
He suggested the U.S. is still home to the most 
innovative laboratories and research facilities. 
Heinrich noted the challenge in determining 
how to connect innovators to the warfighters 
that need the technologies. He stated cutting 
edge technology cannot seem to fight its way 
through the “valley of death” at the 
Department of Defense (DOD). He stated 
tackling this barrier to innovation acquisition is 
a key role for Griffin. Heinrich stated the 
success of this new office can greatly help the 
military stay ahead of its adversaries. 
 
Under Secretary of Defense for Research and 
Engineering Dr. Michael Griffin stated the 
recognition of the erosion of U.S. technological 
superiority is what led to the establishment of 
the Under Secretary of Research and 
Engineering position. He stated his 
involvement with the national security sector is 
long therefore he is well versed with the 
challenges facing the DOD. He stated in a 
world where there is equal access to 
technology, innovation becomes a larger factor. 
He explained speed of delivery to the field is a 
determining factor. He explained his office will 
focus on closing the gap with emerging threats 
and closing the gap in acquisition of new 
technologies. Griffin stated his office will 
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continue to focus on rapidly advancing 
technologies such as: autonomous systems, 
disruptive energetics, immersive training 
environments, quantum computing, synthetic 
biology, alternative power and energy solutions 
and unprecedented levels of networking 
capabilities. He explained his office will work 
on new mission analysis and research. He 
noted they have established a strategic analysis 
cell within the office. Griffin stated he will be 
examining the acquisition system and will work 
on new acquisition and piloting pathways. He 
noted the push into unmanned systems and 
cyber defense. He explained the Department is 
not short on innovators but is short on time. 
He stated they need to strike a balance between 
new technology and getting technology to the 
field. Griffin stated if the Department is to 
succeed they need to get used to people making 
mistakes. He suggested building prototypes will 
help speed innovation and enables them to 
evaluate new concepts before committing to a 
new program. 
 
Upcoming Hearings and Events 
 
April 24 
 
FY 2019 Air Force Budget Request: The 
Senate Armed Services Committee will hold a 
hearing titled “Posture of the Department of 
the Air Force.” 
 
FY 2019 Navy and Marine Corps Budget 
Request: The Senate Appropriations 
Committee’s Defense Subcommittee will hold a 
hearing on the Navy and Marine Corps’ FY 
2019 budget request. 
 
April 25 
 
DOD Budget Posture: The House 
Appropriations Committee’s Defense 
Subcommittee will hold a hearing titled “FY 

2019 Department of Defense Posture and 
Budget.” 
 
April 26 
 
DOD Budget Posture: The Senate Armed 
Services Committee will hold a hearing titled 
“Department of Defense Budget Posture.” 
 
DOD Health Programs: The Senate 
Appropriations Committee’s Defense 
Subcommittee will hold a hearing on the 
Defense Health Agency’s FY 2019 budget 
request. 
 
FY 2019 NDAA Markups: The House Armed 
Services Committee’s Subcommittees will mark 
up their portion of the “National Defense 
Authorization Act for Fiscal Year 2019” (H.R. 
5515). 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201. Rebecca Konst 
and Jackson McLendon contributed to the articles.  
 
HEALTH  
 
House Appropriations Hearing on 
Biodefense 
 
Key Points: 
 The House Appropriations Committee held a 

hearing on the FY 2019 budget request for 
biodefense activities at the Department of 
Health and Human Services. 

 The discussion focused on ways to ensure more 
stable funding for biodefense, making public 
health emergency response more specific, and 
investment in new technologies.   

 
On April 18, the House Appropriations 
Committee’s Labor, Health and Human 
Services, Education, and Related Agencies 
Subcommittee held a hearing on the “FY 2019 
Budget: Health and Human Services 
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Biodefense Activities.” Topics discussed 
included, but were not limited to: (1) ensuring 
necessary funding for biodefense; (2) 
management of the Strategic National 
Stockpile; (3) addressing rising antimicrobial 
resistance; (4) threat posed by synthetic 
opioids; (5) collaboration amongst federal 
agencies on biodefense; (6) development of 
new products for biodefense; (7) federal 
response to public health emergencies; and (8) 
working towards a universal influenza vaccine.   
 
Chairman Tom Cole (R-OK) applauded the 
investments for public health emergency 
preparedness in the FY 2018 Omnibus bill. He 
noted Congress provided a $200 million 
increase for Project Bioshield, a $178 million 
increase for pandemic influenza, $3 billion for 
the National Institutes of Health, and 
additional capacity for state and local health 
departments. Cole expressed concern the 
Administration’s FY 2019 request is 
inadequate. Representative Lucille Roybal-
Allard (D-CA) emphasized the importance of 
partnerships with federal agencies, local health 
departments, and the medical and first 
responder communities for this work. She 
expressed support for advance investment in 
public health preparedness.  
 
Robert Kadlec, M.D., MTM&H, M.S. 
(Department of Health and Human Services 
(HHS)) offered four priorities: (1) strong 
leadership; (2) regional disaster health response 
system; (3) MCM enterprise; and (4) public 
health security capacity. He highlighted ASPR’s 
support for advance research and development 
and procurement of medical countermeasures 
(MCM) through the Biomedical Advanced 
Research and Development Authority 
(BARDA) and Project Bioshield. He called for 
better leveraging existing programs to create a 
more coherent and regional system to respond 
to current and future threats. 
 

Anthony S. Fauci, M.D. (National Institutes of 
Health (NIH)) described the NIAID-supported 
biodefense research which takes place across 
the country. He highlighted achievements 
which have occurred such as the development 
of vaccines for anthrax, smallpox and Ebola as 
well as antivirals and antibiotics. He stated 
NIAID is working with BARDA on 
countermeasures for a chlorine attack like the 
recent attack in Syria. He discussed efforts to 
develop a universal influenza vaccine. 
 
Stephen Redd, MD (Centers for Disease 
Control and Prevention (CDC)) said the agency 
works to prepare to respond to any type of 
public health threat. He offered three themes: 
(1) the work CDC does every day lays the 
foundation for responding to emergencies; (2) 
the CDC’s world class scientific and medical 
expertise ensures readiness to respond; and (3) 
relationships with local agencies helps ensure a 
successful response day-to-day and during 
emergencies. 
 
Congress and Administration seek Patient 
Perspective on Opioid Crisis; Committee 
Prepare for Markups Next Week 
 
Key Points: 
 The Food and Drug Administration and the 

House Energy and Commerce Committee held 
events this week to discuss the patient 
experience in the opioid crisis.  

 The Senate Health, Education, Labor and 
Pensions Committee and the House Energy 
and Commerce Committee will both hold 
markups next week on the opioid crisis.  

 
On April 17, the Food and Drug 
Administration held a public meeting on 
“Patient-Focused Drug Development for 
Opioid Use Disorder.” The event included two 
panels of individuals and families who have 
been affected by opioid use disorder. The first 
panel focused on the health effects and daily 
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impact of opioid use disorder. Participants 
spoke of the challenges in finding health 
professionals who can address the emotional 
and mental effects of addiction. Others noted 
the challenges in finding alternative pain 
treatments. The second panel focused on the 
patient experience for treatment for opioid use 
disorder. The participants emphasized the 
importance of medication assisted treatment. 
They also noted stigma is still a major problem 
when it comes to accessing treatment.  
 
On April 19, the House Energy and Commerce 
Committee held an event on “Personal Stories 
from the Opioid Crisis.” The event featured 
the families of those who died due to the 
opioid epidemic. The participants called for 
greater support for families who are dealing 
with addiction. They stressed addiction must be 
seen as a mental illness and people must move 
beyond the view that all addicts are the same.  
 
The Senate Health, Education, Labor and 
Pensions Committee announced it will hold a 
markup of the “Opioid Crisis Response Act of 
2018.” The House Energy and Commerce 
Committee’s Health Subcommittee will also 
mark-up the opioids legislation that has been 
discussed in the committee over the past 
several months. It has not released further 
details yet on what specific bills will be 
considered.  
 
Senate Finance and House Energy and 
Commerce Hold Opioid Hearings  
 
Key Point:  
 Senate Finance Committee held a hearing 

focused on fighting the opioid epidemic in the 
Medicare and Medicaid populations.   

 
On April 19, the Senate Finance Committee 
held a hearing entitled “Tackling Opioid and 
Substance Use Disorders in Medicare, 
Medicaid, and Human Services Programs.” 

Mirroring the hearing held by House Energy 
and Commerce Committee two weeks ago, the 
event focused on finding solutions to the 
opioid crisis through the Medicare and 
Medicaid programs. Both Chairman Orrin 
Hatch (R-UT) and Ranking Member Ron 
Wyden (D-OR) emphasized that any legislative 
solutions from the Committee would have to 
be bipartisan. Witnesses Adm. Brett P. Giroir, 
M.D., Senior Advisor to the Secretary for 
Mental Health and Opioid Policy and Ms. 
Kimberly Brandt, Principal Deputy 
Administrator for Operations at the Centers 
for Medicare and Medicaid Services (CMS) 
spoke on the actions the Trump 
Administration is taking to address the opioid 
crisis in the Medicare and Medicaid populations 
including requiring all Medicare Part D plan 
sponsors to have a documented strategy for 
addressing the overutilization of prescription 
opioids. While discussion from the Senators 
varied, several questions focused on 
medication-assisted treatment and the impact 
of synthetic opioids.  
 
Upcoming Hearings and Meetings 
 
April 24 
 
Opioids: The Senate Health, Education, Labor 
and Pensions Committee will hold a markup of 
the “Opioid Crisis Response Act of 2018.” 
 
FDA: The Senate Appropriations Committee 
will hold a hearing on the FY2019 budget for 
the Food and Drug Administration. 
 
Hepatitis: The Congressional Hepatitis 
Caucus will hold a briefing on “Using Harm 
Reduction Strategies to End the Opioid and 
Hepatitis B & C Epidemics.” 
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April 25 
 
Access: Roll Call will hold a discussion on 
“Patient-Focused Health: A Conversation on 
Access and Affordability.” 
 
Opioids: The House Ways and Means 
Committee will hold a hearing on “The Opioid 
Crisis: Stopping the Flow of Synthetic Opioids 
in the International Mail System.” 
 
Defense Health: The Senate Appropriations 
Committee will hold a hearing on the FY 2019 
budget for the Defense Health Program. 
 
Opioids: The House Energy and Commerce 
Committee’s Health Subcommittee will hold a 
markup of opioid legislation. 
 
April 26 
 
HHS Budget: The House Appropriations 
Committee will hold a “FY2019 Public 
Witnesses Hearing” on the Labor-HHS-
Education Appropriations. 
 
Innovation: The House Ways and Means 
Committee will hold a hearing on “Innovation 
in Health Care.” 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski Bertsch or George Olsen 
at 202-659-8201.  
 
TRANSPORTATION & 
INFRASTRUCTURE  
 
FTA Nomination Hearing 
 
Key Point: 
 The Trump Administration’s nominee to head 

the DOT’s transit agency faced tough 
questions on her commitment to ensuring that 
transit continues to receive 20 percent of HTF 

proceeds and to proceeding fairly with respect to 
the Gateway Project. 

 
On April 17, the Senate Banking Committee 
held a hearing to consider the nominations of 
the Honorable Thelma Drake to be 
Administrator of the Federal Transit 
Administration. Topics discussed in the hearing 
included: (1) Transit; (2) Gateway Project; and 
(3) WMATA. 
 
Chairman Mike Crapo (R-ID) expressed 
support for confirming the nominees, stating 
that they will each play a key role in shaping 
national policy and creating economic 
opportunity. He pointed to Drake’s experience 
in overseeing public transportation and 
infrastructure, as well as on the House 
Transportation and Infrastructure Committee.  
 
Ranking Member Sherrod Brown (D-OH) 
noted Drake’s experience in the transportation 
sector. He urged the Senate to move quickly on 
Drake’s nomination, noting that the Senate 
refused to take up President Barack Obama’s 
nominee to lead the FTA. He expressed 
support for moving forward with votes on the 
nominees for the Export-Import Bank. He said 
the Administration’s record on transit is 
disappointing, suggesting that he believes 
Drake wants to do the right thing. He noted 
that the Administration’s past two budget 
proposals have called for elimination of the 
FTA’s Capital Investment Grants (CIG) 
Program and the Multimodal TIGER Program. 
He stated that he was also disappointed with 
the President’s infrastructure proposal, 
suggesting that it would pass costs on to states 
and cities through tolls and tax hikes. He 
emphasized that he is willing to work on a 
bipartisan infrastructure program.  
 
Federal Transit Administration-designate 
Thelma Drake said transit is a key component 
of the transportation network. She stated that 
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needs vary across the country and she is 
looking forward to engaging in the various 
discussions with stakeholders as to how to 
construct, maintain and operate successful 
systems. She noted that in Congress she served 
on the House Transportation and 
Infrastructure Committee. She said after 
leaving Congress she served as Director of the 
Virginia Department of Rail and Public 
Transportation (DRPT). She stated that while 
the Director of DRPT, she helped implement 
new processes and performance metrics that 
enhanced accountability and incentivized 
performance and efficiency for state transit 
systems. She said during her tenure DRPT also 
created a new model for funding capital 
investments that placed an emphasis on 
investment in rolling stock. She stated that if 
confirmed her top priorities will be: (1) the 
safety of transit systems and the traveling 
public; (2) infrastructure support and 
investment; and (3) preparing for the future 
through innovation. 
 
House Unveils Its FAA Reauthorization 
 
Key Points: 
 A new five-year reauthorization is introduced 

sans language to spin off the FAA’s ATC 
operations. 

 The House could consider the bill as early as 
next week. 

 
Late last week, the House Transportation and 
Infrastructure Committee introduced its 
Federal Aviation reauthorization, the “FAA 
Reauthorization Act of 2018” (H.R.4), which 
will likely be considered on the floor next week. 
The bill also includes the “Disaster Recovery 
Reform Act” (DRRA), “legislation that 
received overwhelming support in the House in 
December as part of an emergency disaster aid 
package…[that] will help communities better 
prepare for, respond to, recover from, and 
mitigate against disasters of all kinds” according 

to the Committee’s press release. The five-year 
package was introduced by the Chairs and 
Ranking Members of the Full Committee and 
all its Subcommittees. 
 
In its summary of the bill, the Committee 
highlighted the following: 
Improving America’s Competitiveness  
 Streamlines the FAA certification 

process to ensure U.S. companies can 
compete globally and get their products 
to market on time.  

 Creates a “Safety Oversight and 
Certification Advisory Committee” 
(SOCAC). The SOCAC will:  

o Closely collaborate with 
industry to streamline the 
FAA’s certification and 
regulatory processes.  

o Work with American 
manufacturers to ensure that 
the FAA can meet the future 
needs of the aviation industry 
and allow our manufacturers to 
remain competitive in the 
global market place.  

o Establish clear performance 
objectives and metrics, and 
national goals by which 
Congress and interested parties 
can better measure the progress 
of the FAA’s streamlining 
efforts.  

 Improves FAA workforce training and 
development for FAA inspectors and 
engineers.  

 Establishes mechanisms through which 
manufacturers can benefit from 
consistent regulatory interpretations 
among FAA regional offices and 
headquarters and resolve disagreements 
and inconsistencies.  

 Enables manufacturers to fully utilize 
their delegated certification authorities, 
leveraging their resources and expertise 

http://www.williamsandjensen.com/
https://www.gpo.gov/fdsys/pkg/BILLS-115hr4ih/pdf/BILLS-115hr4ih.pdf
https://transportation.house.gov/news/documentsingle.aspx?DocumentID=402339
https://transportation.house.gov/uploadedfiles/faa_reauthorization_2018_packet_2018-04-16.pdf


Williams & Jensen – Washington Update April 20, 2017 

    
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 20 of 28 

and allowing the FAA to focus on new 
and unique technologies, products, and 
activities.  

 Addresses delays in foreign certification 
of U.S. products abroad and requires 
the FAA to promote U.S. aerospace 
standards abroad.  

 Allows the use of efficient rulemaking 
processes to help streamline regulatory 
reform efforts for the commercial space 
transportation sector.  

 
Enhancing Aviation Safety  
 Ensures the FAA safety workforce is 

utilized efficiently. 
 Enhances FAA safety workforce 

training. 
 Strengthens voluntary safety reporting 

programs for pilots – the Aviation 
Safety Action Program (ASAP). 

o Requires automatic acceptance 
of ASAP reports into the 
program until a special 
committee can meet and review 
the reports.  

o Voluntary safety reporting 
programs are important 
collaborative safety tools, but 
currently, weeks may pass 
between special committee 
meetings to review ASAP 
reports, and therefore the 
implementation of critical safety 
enhancements may be 
needlessly delayed.  

 Addresses alternative methods of 
tracking aircraft over oceans.  

o Directs the FAA to work with 
ICAO and other countries on 
developing standards to 
improve the tracking of aircraft.  

o Requires the FAA to initiate a 
study of aircraft data access and 
retrieval technologies to 
determine if the technologies 

provide improved access and 
retrieval of aircraft data and 
cockpit voice recordings in the 
event of an aircraft accident.  

 Directs the FAA to review and update 
its comprehensive plan to address 
cybersecurity vulnerabilities.  

 Includes a robust and thoughtful 
approach to address the transportation 
of lithium batteries by air.  

o Establishes a Lithium Ion 
Battery Safety Advisory 
Committee to foster 
collaboration between DOT 
and relevant federal and 
international agencies to 
address the packaging, shipping, 
and development of safety 
standards for the air 
transportation of lithium 
batteries.  

o Directs the Secretary to issue 
regulations consistent with 
international technical 
instructions banning lithium ion 
batteries as cargo on passenger 
aircraft.  

o Allows DOT to make 
exceptions for medical device 
batteries needed in remote 
areas.  

 Establishes a rulemaking committee to 
review and provide recommendations 
on pilot rest and duty rules for pilots in 
part 135 operations.  

 Extends training requirements for 
recognizing signs of human trafficking 
to frontline airline personnel. 

 
Modernizing America’s Airport 
Infrastructure  
 Provides stable funding for the Airport 

Improvement Program (AIP), which 
issues grants to public use airports for 
planning and development purposes 
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and is an essential part of maintaining 
long-term sustainability of airports of 
all sizes.  

 Removes unnecessary restrictions on 
the Passenger Facility Charge (PFC) 
allowing airports to more effectively 
finance projects that improve airport 
infrastructure and benefit the traveling 
public.  

 Streamlines the PFC application 
process, which increases airport 
flexibility in financing projects and 
reduces both airport and administrative 
costs.  

 Restores funding for three years to 
unclassified airports without a classified 
status in the National Plan of 
Integrated Airport Systems (NPIAS).  

 General Aviation (GA) airports are a 
vital part of aviation. Under this bill, 
250 of the smallest GA airports will 
continue to receive grant funding for an 
additional three years.  

 Reforms and continues the critically 
important Federal Contract Tower 
Program to enable new towers to enter 
the program and updates the FAA’s out 
of date cost benefit analysis for current 
contract towers.  

 Creates a remote air traffic control 
tower pilot program, deploying new 
advanced technologies in a way that will 
lower the cost of air traffic control 
services.  

 Provides the FAA authority to release 
airports from additional land 
restrictions without Congressional 
approval.  

 
Improving Service For Customers  
 Prohibits involuntary bumping of 

passengers once they have already 
boarded the plane and instructs the 
Secretary of Transportation to clarify 
current regulations regarding 

compensation offered in instances of 
involuntary denied boarding.  

 Ensures passengers have a more 
enjoyable flying experience by 
prohibiting the use of cell phones and 
mobile devices for voice 
communications during commercial 
flights.  

 Enables consumers to know exactly 
what they will be paying by ensuring 
airlines are transparent with respect to 
government-imposed taxes and fees 
that will be added to the base fare of a 
ticket.  

 Ensures consumers can voice 
complaints through the consumer 
complaints hot-line and by using new 
technologies, such as smart phone 
applications, to relay these complaints.  

 Requires airlines, in the event of a 
widespread disruption of their 
computer systems, to post via a 
prominent link on their website what 
services the airline will provide 
impacted passengers.  

 Addresses concerns raised by aviation 
consumers with disabilities by 
reviewing best practices and conducting 
studies on how to better improve their 
overall travel experience. For example, 
the bill:  

o Requires DOT to address issues 
regarding restroom accessibility, 
service animals onboard planes, 
and in-flight entertainment 
systems for passengers with 
disabilities.  

o Requires studies on airport 
accessibility, airline employee 
training, and in-cabin 
wheelchair restraint systems. 

o Establishes the Select 
Subcommittee for Aviation 
Consumers with Disabilities to 
advise the Secretary and the 
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Advisory Committee for 
Aviation Consumer Protection 
on issues related to the air travel 
needs of passengers with 
disabilities.  

 Requires large and medium commercial 
airports to provide sanitary, private 
rooms in every terminal for nursing 
mothers.  

 Extends the Advisory Committee for 
Aviation Consumer Protection that was 
created in the FAA Modernization and 
Reform Act of 2012 through the end of 
Fiscal Year 2023.  

 Addresses consumer issues in the air 
ambulance industry by establishing an 
advisory committee to make 
recommendations on consumer 
protections, and improves the process 
for ling complaints with the DOT.  

 
Addressing Airport Noise Concerns  
 Includes a subtitle addressing airport 

noise and environmental issues, two of 
the largest issues for communities 
around airports.  

 Provides the FAA with a number of 
tools, methods, and strategies to 
mitigate the impact of airport noise and 
the communities neighboring airports.  

 Facilitates greater community 
involvement in FAA NextGen projects 
across the country.  

 Requires the FAA to study the potential 
health impacts of overflight noise.  

 Requires the FAA to consider the 
feasibility of amending existing 
departure procedures over noise 
sensitive communities.  

 Mandates a study to consider phasing 
out the operation of the noisiest small 
aircraft.  

 
Safely & Efficiently Integrating Unmanned 
Aircraft Systems  

 Establishes processes to accelerate 
implementation of low-altitude 
unmanned aircraft system traffic 
management (UTM) system.  

 Expedites safe deployment of 
commercial UAS by creating a risk-
based permitting process.  

 Fosters development of sense-and-
avoid technology at UAS test ranges.  

 Establishes a streamlined process for 
the FAA to permit the operation of 
small UAS for certain uses.  

 Requires a DOT study on the privacy 
implications of UAS operations.  

 Directs the DOT Inspector General to 
assess the FAA’s small UAS registration 
system and requires FAA to develop 
and track metrics to assess compliance 
with and effectiveness of the system.  

 Directs the DOT Inspector General to 
study the potential roles of state and 
local governments.  

 Requires the Comptroller General to 
study financing options related to 
regulation and oversight of UAS.  

 Increases transparency by requiring 
FAA to publish information on 
approved small drone waivers and 
airspace authorizations, and to provide 
real time data on application status.  

 
Upcoming Hearings and Events 
 
April 24 
 
Maritime Transportation: The Senate 
Commerce, Science, and Transportation 
Committee’s Surface Transportation and 
Merchant Marine Infrastructure, Safety, and 
Security Subcommittee will hold a hearing titled 
“Maritime Transportation: Opportunities and 
Challenges.” 
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April 25 
 
Small Businesses and Infrastructure: The 
House Small Business Committee will hold a 
hearing titled “American Infrastructure and the 
Small Business Perspective.” 
 
April 26 
 
FY 2019 FTA/FHWA/MARAD Budget 
Requests: The House Appropriations 
Committee’s Transportation, Housing and 
Urban Development, and Related Agencies 
Subcommittee will hold a hearing titled “FY 
2019 FTA, FHWA, MARAD Administrators.” 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Barcham contributed to the articles. 
 
TECHNOLOGY 
 
House Foreign Affairs Moves Export 
Control Reform Bill 
 
Key Point: 
 A bill to reauthorize and revamp the U.S.’s 

controls on which technology may be sold to 
other countries was amended and reported out 
of committee. 

 
On April 17, 2018, the House Foreign Affairs 
Committee held a markup of the following 
bills: 
 “Export Control Reform Act of 2018” 

(H.R. 5040);   
 “Global Food Security Reauthorization 

Act” (H.R.5129); 
 “Global Electoral Exchange Act” (H.R. 

5274); and 
 “Women’s Entrepreneurship and 

Economic Empowerment Act” (H.R. 
5480). 

 

The Committee made available this summary 
of legislative action. 
 
The Committee considered the bills and 
amendments en bloc and agreed to them by 
voice vote. By unanimous consent, the 
Committee favorably reported the bills, as 
amended. 
 
Chairman Ed Royce (R-CA) said H.R. 5040 
would “replace the outdated Export 
Administration Act of 1979 which has been in 
lapse for the last quarter century.” He added 
that this is long overdue. He said this would 
address the issue of transferring emerging 
technologies such as artificial intelligence (AI) 
and semiconductors. He asserted that this 
legislation is essential to protecting national 
security in conjunction with reforms to the 
Committee on Foreign Investment in the 
United States (CFIUS). He said this would 
ensure that the U.S. remains a leader in 
technological innovation while maintaining its 
national defense. He observed that the bill has 
bipartisan support.  
 
Ranking Member Eliot Engel (D-NY) stated 
that he supports H.R. 5040 as previous 
legislation is outdated and out of touch with 
current national needs. He added that the bill 
reflects the current reality of exporting sensitive 
technologies. He noted that this would limit the 
risk of sending emerging technologies to 
potential adversaries.  
 
House OGR Holds Third and Final 
Hearing on AI 
 
Key Point: 
 The IT Subcommittee heard from experts on 

how the Congress should remake government 
policy to accommodate AI and the changes it 
will likely make to the country. 
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On April 18, the House Oversight and 
Government Reform Committee’s Information 
Technology Subcommittee held a hearing 
entitled: “Game Changers: Artificial 
Intelligence Part III, Artificial Intelligence and 
Public Policy.” Topics discussed during the 
hearing included: (1) Privacy; (2) Congressional 
Action; (3) Jobs; (4) Competitions; (5) Criminal 
Justice; (6) Innovation; (7) Bias; (8) Auditability; 
(9) Cyberattacks; (10) Export Controls; and 
(11) Health Care. 
 
Chairman William Hurd (R-TX) noted this is 
the final hearing on the Subcommittee’s series 
on artificial intelligence (AI). He explained AI 
has the potential to benefit many people, 
including the visually impaired, as it is capable 
of describing the physical world around them. 
He said it also helps oncologists more 
effectively target cancer and could increase 
government efficiency. He asserted it also 
presents challenges, because AI makes it 
possible to create video clips of people saying 
things they would never say. He argued AI can 
increase the reach of cyberattacks and make 
them more harmful. He observed the U.S.’s 
allies and potential adversaries are pursuing AI 
dominance and advocated for active steps to 
ensure the U.S. remains the world leader in AI. 
He wondered what government should do to 
promote AI and how the private sector can 
maximize opportunities while minimizing the 
risk. He noted the Subcommittee would be 
releasing a report on what it has learned 
through the series while also recommending 
actions that will help drive AI forward in a way 
that benefits consumers, industry, and 
government.  
 
Ranking Member Robin Kelly (D-IL) recalled 
the previous hearings and elucidated on how 
important the collection of data is to the future 
of AI. She argued AI’s use of personal data 
raises legitimate concerns about privacy. She 
noted smart devices of all kinds are collecting 

personal data and said programs like Siri and 
Alexa are always listening for the next 
command. She observed people are more 
concerned about privacy issues since learning 
about Cambridge Analytica using Facebook 
data to promote President Donald Trump’s 
candidacy. She argued consumers need and 
deserve new protections for their personal data. 
She noted AI also increases the risk of data 
breaches by sophisticated hackers. She 
expressed concern about AI’s impact on 
employment and cited a report that suggests up 
to 1/3 of Americans may have to find new 
work as a result of AI-driven automation. She 
said another study argues that up to 47 percent 
of total U.S. employment is at risk because of 
AI. She argued Congress should begin to 
develop policies and legislation that would 
assist workers who are adversely affected by AI 
and automation.  
 
Consumer Technology Association (CTA) 
President Gary Shapiro said CTA wants to 
work with Congress to ensure the U.S. remains 
the world leader in AI while also addressing 
potential problems that could come with AI. 
He recalled CTA released a report on the 
benefits and drawbacks of AI in the future. He 
noted the U.S. will spend over $3.5 trillion on 
health care this year with the federal 
government shouldering 28 percent of the cost. 
He predicted that these costs will continue to 
increase but suggested AI could be part of the 
solution to reduce costs. He observed each 
patient generates millions of data points each 
day, but hospitals are not currently maximizing 
the value of this data. He asserted AI can 
quickly sift through this data and identify 
aspects of the data that will save lives. He 
observed Qualcomm’s AlertWatch system, 
which provides real-time analysis of patient 
data during surgery, significantly lowers the rate 
of patient heart attacks and kidney failures 
while also reducing the length of hospital stays. 
He stated AI can analyze vast quantities of data 
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to prepare for and protect against cybersecurity 
threats. He recalled PricewaterhouseCoopers 
predicted AI will contribute over $15 trillion to 
the global economy by 2030. He noted that last 
year, China announced a plan to create a $150 
billion world-leading AI industry by 2030. He 
said China has already invested $2 billion this 
year to create an AI research park in Beijing. 
He stated France also recently released a plan 
to foster AI development in France and across 
the European Union (EU). He said leadership 
from the private sector, supported by a 
qualified talent pool and light touch regulation, 
will keep the U.S. the world leader in AI. He 
suggested government and industry should 
work together to address the disruption AI will 
cause to the workforce. He said CTA is 
committed to finding solutions to help 
displaced workers gain the skills they need to 
be successful while closing the skills gap. He 
argued the trade agenda, immigration agenda, 
and intellectual property (IP) agenda all tie into 
the success of AI.  
  
Harvard Kennedy School’s Belfer Center for 
Science and International Affairs Postdoctoral 
Fellow Ben Buchanan said AI relies on a triad 
of parts: (1) data; (2) computing power; and (3) 
machine learning algorithms. He argued that 
for policymakers, data is the most important 
component that they should understand 
because it is the fuel for machine learning 
systems. He asserted there are many 
technological, economic, and scientific 
breakthroughs that have not yet occurred 
because the right datasets have not been 
assembled. He noted much of the data that 
might be useful for AI is intensely personal, 
revealing, and private. He said there is a risk of 
data breaches, misuse by those who collect or 
store the data, and secondary use in which data 
is collected for one purpose and then used for 
another. He observed that attempts at 
anonymization have not worked nearly as well 
as promised. He argued any company or 

government agency collecting a large amount 
of data is assuming a huge responsibility. He 
said technology like differential privacy can be 
used to ensure privacy while maintaining the 
value of datasets. He stated automation will 
have a significant impact on cyberattacks and 
cybersecurity. He noted it is still unclear 
whether automation will give an advantage to 
hackers or network defenders. He explained 
the threat of adversarial learning, in which 
learning systems can be manipulated by 
“poisoned datasets” to produce results that are 
inaccurate and sometimes dangerous.  
 
NIST Releases New Cybersecurity 
Framework 
 
Key Point: 
 A voluntary regime for public and private 

sector entities is refreshed and released. 
 
On April 16, the National Institute of 
Standards and Technology (NIST) released 
version 1.1 of the Framework for Improving 
Critical Infrastructure Cybersecurity 
(Framework).  Version 1.1 tracks closely with 
Version 1 (i.e. the original Framework issued in 
2014), but there are changes related to supply 
chain cybersecurity and authentication and 
identity.  
  
In its press release, NIST explained that 
“Version 1.1 includes updates on: 
 authentication and identity, 
 self-assessing cybersecurity risk, 
 managing cybersecurity within the 

supply chain and 
 vulnerability disclosure. 

  
In its fact sheet, NIST identifies the following 
“key points” about the revised Framework:  
 Refined for clarity, it’s fully compatible 

with v1.0 and remains flexible, 
voluntary, and cost-effective;  
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 Declares applicability for “technology,” 
which is minimally composed of 
Information Technology, operational 
technology, cyber-physical systems, and 
Internet of Things;  

 Clarifies utility as a structure and 
language for organizing and expressing 
compliance with an organization’s own 
cybersecurity requirements;  

 Enhances guidance for applying the 
Cybersecurity Framework to supply 
chain risk management;  

 Summarizes the relevance and utility of 
Cybersecurity Framework measurement 
for organizational self-assessment; and  

 Better accounts for authorization, 
authentication, and identity proofing.  

 
Upcoming Hearings and Events 
 
April 24 
 
U.S. Cybersecurity Risk: The Senate 
Homeland Security Committee will hold a 
hearing titled “Mitigating America’s 
Cybersecurity Risk.” 
 
April 25 
 
FTC  Nomination: The Senate Commerce, 
Science, and Transportation Committee will 
hold an executive session to consider a number 
of bills and nominations, including the 
nomination of Rebecca Kelly Slaughter to be a 
Federal Trade Commissioner. 
 
Small Business Cybersecurity: The Senate 
Small Business & Entrepreneurship Committee 
will hold a hearing titled “Preparing Small 
Businesses for Cybersecurity Success.” 
 
NPPD Nomination: The Senate Homeland 
Security Committee will hold a hearing on the 
Nomination of Christopher C. Krebs to be 
Under Secretary, National Protection and 

Programs Directorate, U.S. Department of 
Homeland Security. 
 
April 26 
 
CFIUS Reform: The House Energy & 
Commerce Committee’s Digital Commerce and 
Consumer Protection Subcommittee will hold a 
hearing titled “Perspectives on Reform of the 
CFIUS Review Process.” 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201. Riyad 
Carey and Jackson McLendon contributed to the 
articles.  
 
TRADE 
 
Administration Continues to Face Backlash 
after 232 Tariffs 
 
Key Points: 
 Senate Finance Chairman Orrin Hatch (R-

UT) and Ranking Member Ron Wyden (D-
OR) wrote a letter to Commerce Secretary 
Wilbur Ross urging improvements to the 
product exclusion process. 

 EU Trade Commissioner Cecilia Malmström 
announced that the EU would not engage in 
any trade talks with the U.S. until it is 
granted a permanent and unconditional 
exemption. 

 
In a letter to Secretary Ross, Senator Orin 
Hatch (R-UT) and Senator Ron Wyden (D-
OR) argued the current product exclusion 
process lacks both basic due process, 
procedural fairness, and the “appropriate 
mechanisms to prevent the Section 232 tariffs 
and product exclusion process from being 
abused for anticompetitive purposes.” They 
noted that the exclusion forms require 
information “on more than 70 attributes of 
each steel or aluminum product, with an 
additional form apparently required in every 
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instance in which a single attribute differs 
between products.” The current process also 
has no established mechanism for the 
Department of Commerce to communicate 
with businesses that have requested an 
exemption. The senators advocated for trade 
associations being able to request exemptions 
for members and requested that Commerce 
dedicate more resources to the process so 
businesses are not unfairly injured by delays.  
 
At a press conference, Commissioner 
Malmström told reporters that the EU 
negotiators are “not going to offer [the U.S.] 
anything to get exemptions from tariffs we 
consider not in compliance with the [World 
Trade Organization]… we are demanding a 
permanent and unconditional exception from 
that… we are not negotiating anything under 
threat.” She also explained that any future 
Transatlantic Trade and Investment 
Partnership (TTIP) negotiations would 
“demand a mandate from the [EU] member 
states.”  
 
President Trump and Japanese Prime 
Minister Shinzo Abe Meet at Mar-A-Lago 
 
Key Points: 
 President Trump announced that the U.S. is 

committed to pursuing a “bilateral trading 
relationship that benefits both of our great 
countries.” 

 President Trump tweeted: “While Japan and 
South Korea would like us to go back into 
TPP, I don’t like the deal for the United 
States… Bilateral deals are far more efficient, 
profitable and better for OUR workers.”  

President Trump and Prime Minister Abe held 
a two-day summit at Mar-A-Lago to discuss 
significant issues, including trade and North 
Korea. After reports last week that President 
Trump had directed United States Trade 
Representative (USTR) Robert Lighthizer and 

economic adviser Larry Kudlow to consider 
entering Trans-Pacific Partnership (TPP) 
negotiations, President Trump seemed to 
declare that the U.S. is pursuing a bilateral deal 
with Japan rather than TPP. He told reporters: 
“I don’t want to go back into TPP but if they 
offered us a deal that I can’t refuse on behalf of 
the United States, I would do it… But I like 
bilateral better.” However, Japan is wary about 
engaging in bilateral trade discussions, as 
negotiators anticipate the U.S. will require more 
concessions for a bilateral deal than were 
previously given in TPP. It should be noted 
that Japan was one of the few prominent U.S. 
allies that was not exempted from 232 steel and 
aluminum tariffs, though President Trump said 
he would be open to exempting Japan should 
the two countries “come to an arrangement on 
a new deal.”  
 
NAFTA Negotiations Continue 
 
Key Points: 
 Negotiators will be continuously working on 

the modernized North American Free Trade 
Agreement (NAFTA) until May 4, when 
they are hoping to announce an agreement in 
principle.  

 United States Trade Representative (USTR) 
Robert Lighthizer and the White House have 
increased their congressional engagement to 
prepare for a passage of NAFTA 2.0.  

 
The U.S., Canada, and Mexico have agreed to 
work continuously, without formal rounds, 
until May 4th, when the countries hope to be 
able to announce an agreement in principle.  
Ministerial meetings between USTR Lighthizer, 
Canadian Foreign Minister Chrystia Freeland, 
and Mexican Economy Secretary Ildefonso 
Guajardo began on Thursday and are expected 
to continue on Friday. USTR officials are 
reportedly optimistic that the parties will soon 
come to an agreement on automobile rules of 
origin, an issue that has remained contentious 
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throughout negotiations. Some Republican 
lawmakers have suggested that USTR 
Lighthizer’s insistence on an optional investor-
state dispute settlement (ISDS) mechanism 
could complicate the passage of the agreement. 
Some in Congress have said that USTR 
Lighthizer’s lack of engagement and 
“dismissive” tone during House and Senate 
hearings last month could cost USTR some 
votes. Lawmakers are also concerned that 
President Trump will submit a notice of 
withdrawal in conjunction with an 
implementing bill to pressure Congress to pass 
the updated agreement. It should be noted that 
Canada and Mexico’s 232 tariff exemptions are 
set to expire on May 1, though it appears likely 
these will be extended until NAFTA is 
finalized.  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Riyad 
Carey contributed to this section. 
 
This Week in Congress was written by Ryan Schnepp.  
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